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Abstract

Whether Linking to Web-site Offering Illegal Work

Constitutes Aiding Copyright Infringement
- Focused on The Decision of 2016112087313 Sentenced by
Seoul High Court on 2017, 3. 30, -

Lee, Dong-Hyong

The subject decision deals with whether linking to the web-site that
interactively transmits illegally reproduced works is aiding act of infringing
the right of interactive transmission. The supreme court already declared that
such linking was not the assistance of violation of the right of interactive
transmission, but the subject decision pronounced that such a linking is an
assistance of violation of the right of interactive transmission and that the
supreme court’s decision should be changed.

But linking is just what indicates some informations of location or channel
of web—page or works restored on server of web-site, There is no room for
accepting that it aids the violation of interactive transmission.

Thought subject decision explain that Copyright Act §102 @ iv is based
on that linking is the assistance of violation of interactive transmission, the
subject of the provision is not all the runners of internet web-site but Online
Service Providers. So such theory is unreasonable, On the viewpoint of policy,
it is apprehended that the recognition of aid to the linking could bring about
unreasonable expansion of conception and so-called the Mutual Consent Trade
for Cancellation of Accusation relating the linking can prevail in our society.
So the recognition should not be accepted.

It is possible, however, we can place the responsibility for such a linking.
But in concrete cases we should be prudent in recognition the responsibility

of torts.
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